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Dear Mr Webber 

 

Your claim against the Information Commissioner and the Cabinet Office 

Claim no: EA/2015/0194 in the First Tier Tribunal (Information Rights) 

 

I refer to the decision made by Judge Peter Lane on 6 May 2016 and note that my client was directed to 

disclose to you a redacted version of the second witness statement of Eirian Walsh Atkins. 

 

I enclose a redacted version of that statement. 

 

Please contact me if you have any queries. 

 

Yours sincerely 

 
Michael Spencer 

For the Treasury Solicitor 

 

D +44 (0)20 7210 3332 

F +44 (0)20 7210 3480 

E michael.spencer@governmentlegal.gov.uk 
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I, Eirian Walsh Atkins, of Cabinet Office, 70 Whitehall, London, SW1A 2AS, civil 
servant, will say as follows: 

Introduction 

1. This statement is to be read in conjunction with my first statement dated 19 
April 2016. 

The Cabinet Office's processes for dealing with Freedom of Information 
appeals 

2. All incoming FOi requests are managed through a shared inbox, which is 
monitored and managed by two junior members of staff. That inbox 
receives the majority of external and internal correspondence about FOi 
requests, including a not insignificant amount of correspondence from the 
Information Commissioner's Office. 

3. I undertook a brief exercise to measure the volume of traffic through that 
inbox earlier in April 2016. In one day 79 emails were received, including 4 
emails from the ICO. On the same day 94 emails were sent from the inbox. 

The Cabinet Office's involvement in First-Tier Tribunal proceedings 
generally 

4. In practice, the Cabinet Office will seek to become involved in,cases where 
a requester has appealed the decision of the Information Commissioner to 
ensure the best defence is put forward to protect the department's sensitive 
information. In the last year the Information Commissioner has contacted 
the Cabinet Office in relation to five such appeals and the Cabinet Office 
has b~en joined to four out of those five. The fifth is the current case. 

The Cabinet Office's knowledge of these proceedings 

7. The letter arrived at the Cabinet Office in hard copy, and was scanned in by 
a junior official in the FOi team. It was then emailed from the FOi inbox to 
Cabinet Office Legal Advisers on 15 September 2015 for action. The next 
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day, 16 September 2015, Cabinet Office Legal Advisers emailed a copy of 
the letter to Roger Smethurst, the Deputy Director who at that point had 
responsibility for the FOi team, asking for instruction. On 27 September 
2015, Roger Smethurst asked the FOi team to ascertain which case the 
letter referred to and suggested that Cabinet Office Legal Advisers contact 
a Government Legal Department litigation team to investigate joinder to the 
appeal. 

8. Cabinet Office Legal Advisers were awaiting confirmation of which case the 
ICO letter was referring to, and the earlier correspondence and information 
from the FOi team in relation to this case to enable them to instruct the 
litigation team. Due to an administrative oversight, which. the Cabinet 
Office regrets, the FOi team did not take forward the action assigned to 
them in the email of 27 September 2015, and did not pass on the relevant 
information to the legal advisers. The legal advisers did not chase this 
information and so the case did not progress any further in Cabinet Office 
and as a result the litigation team in GLD were not instructed. It was not 
noted on any case management lists used by the legal advisers or the FOi 
team, which record active tribunal cases with Cabinet Office involvement 
and are used to track case progress and required actions on the part of the 
Cabinet Office. I am aware that this is an unacceptable oversight, and the 
teams within the Cabinet Office involved are extremely conscious that this 
mistake should not recur. Specific process improvements have been 
implemented since this time to improve the overall handling of cases within 
the Cabinet Office, and in particular, to ensure a clear visibility between 
both the FOi team and the legal advisers on ICC-stage cases and litigation. 

9. In its letter to the tribunal dated 10 March 2016, the Cabinet Office 
commented that: 

The Cabinet Office does have some concerns about the references 
1 to closed material in the open judgment, but, having considered the 

terms of the draft decision, this also raises more significant 
concerns as to why the Cabinet Office were not given an opportunity 
by the Tribunal to make further submissions, when the decision 
refers on a number of occasions to a lack of evidence put forward 
on certain points of contention. The Cabinet Office would 
respectfully submit that if the Tribunal felt that evidence on these 
points was required, we would expect to have been contacted by 
either the Tribunal or the Information Commissioner's Office to 
enable us to provide it. 

10. The statements that I have made above are from my own knowledge and 
from the Cabinet Office's case files, the contents of which I believe to be 
true and have no cause to doubt. 
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STATEMENT OF TRUTH 

I believe that the facts stated in this witness statement are true. 

Signed: 

Full name: 

Date:· · 19 April 2016 

Prepared by: 

Government Legal Department 
One Kemble Street, London, WC28 4TS 
DX 123242 Kingsway 6 
Telephone: 0207 210 3000 
Reference: Z1607680/MSP/86 

Solicitor for the proposed second respondent 
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