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Hundreds of sticks of rock with ‘Council of Europe’ stamped all the way through. 

Heavy police presence along the seafront. “Delegations should not rely on 

motorcycle escorts.” Last month, Brighton hosted a large conference which 

approved sweeping changes to the way the European Convention on Human 

Rights operates. 

The week began with the Home Secretary announcing her plans to send hate 

preacher Abu Qatada back to Jordan. She had cunningly waited the three months 

until his deadline to appeal to the European Court of Human Rights (‘ECtHR’) had 

passed… then miscalculated it, made her announcement 24 hours early and sure 

enough, he filed an appeal. 

So the mood in Britain was one of intense, and slightly unfair, frustration with the 

ECtHR. 

Justice Secretary Ken Clarke pressed for two major changes, the most significant of 

which was a wider ‘margin of appreciation’ for member states. 

The ‘margin of appreciation’ is what gives governments some leeway as to how they 

enforce human rights. For example, libel laws vary throughout Europe, but 

(supposedly) they all safeguard freedom of expression. 

The problem with increasing this leeway is not actually about the UK, because our 

human rights record is one of the best in the world. But what Ken Clarke seems to 

have forgotten is that the ECHR has other signatories too, including much of Eastern 

Europe. 

For instance, as it is, Romania does little to combat widespread human trafficking. 

The last thing the Ukranian people need is for their government to have even more 

license to censor their media. And according to Amnesty International, Macedonian 

police occasionally execute people on a whim: if anything, their margin of 

appreciation over the right to a fair trial should be narrowed. 

While it is frustrating for Britain to be found guilty of human rights ‘abuses’ when 

banning criminals from voting or trying to deport terrorists, one obvious solution 

would be for us to withdraw from the Convention. We have a strong, impartial, 

incorruptible judiciary which is the envy of much of the world, and could no doubt 

deal with human rights issues ourselves. 



But the ECtHR performs a valuable and essential role for other states and it is mean-

spirited of Britain to try and ‘spoil it for everyone else’. 

Ken Clarke’s second reform was to limit the right of the ECtHR to hear cases that 

have already been heard by national courts. Aside from being a rather strange 

restriction for an appellate court whose sole function is to do just that, it again makes 

it more difficult for people living in genuinely repressive regimes to have their 

voices heard. 

The ECtHR is not the exclusive property of Britain. Its decisions certainly give the 

government a lot of headaches – Abu Qatada being a perfect example – but the court 

also has jurisdiction over Albania, Azerbijan and over 40 other states, some of which 

which, unlike Britain, do engage in systematic human rights violations. 

Their citizens are actually rather lucky that their often oppressive leaders have 

signed up to the authority of competent, impartial judges in Western Europe. They 

rely on the ECtHR as a court of last resort, and if Britain is unhappy then our 

government should withdraw, rather than trying to spoil things for the other 700 

million people who rely on it. 


